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1.

Introduction

Library employees and volunteers shall read these Code of Behaviour in
conjunction with:

Clare County Council Child Protection Policy and Procedure

Clare County Council Guidance / Training for the Protection and
Safeguarding of Children

Employees and volunteers shall be familiar with the content of the Policy and
Code of Behaviour.

Scope

This Code of Behaviour shall apply to all Library Services employees and
volunteers whose role involves contact with children in Clare County Council
Libraries.

Responsibility

All library employees and volunteers who have to interact with children in the
performance of their duties.

Code of behaviour in relation to children

All third parties, visiting authors, performers etc. shall be issued with an
introductory pack which contains information about Clare County Council’s
policies regarding the Council's ethos for working with children, including the
Council's Customer Service Charter.

4.1 Local Authority code of behaviour in relation to Children

e Clare County Council is committed to a child-centred approach to its
work with children and young people in all services and activities as
operated by the Authority.

e Clare County Council aims to create an environment in which children
are listened to, given a sense of belonging, and kept safe; parents are
supported and encouraged; and employees and volunteers who work
with children and young people are supported and protected.
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e All of Clare County Council's activities involving children shall be
guided by what is best for children. Children’s activities shall be
conducted in a safe, positive and encouraging atmosphere.
Standards of excellence should extend to personal conduct.

4.2 Local Authority's child-centred approach
Clare County Council's child-centred approach means to:

e Treat all children equally

e Listen to and respect children

¢ Involve children as appropriate

¢ Provide encouragement, support and praise (regardless of ability)
e Use appropriate language (verbal and physical)
¢ Have fun and encourage a positive atmosphere
e Offer constructive criticism when needed

e Treat all children as individuals

e Respect a child’s personal space

e Use age-appropriate teaching aids

e Lead by example

e Be aware of child time limitations e.g. school/exams when scheduling
activities

e Create an atmosphere of trust

e Be aware of the Equal Status Act 2000-2010 which relates to
discrimination based on nine grounds:

o Gender

o Civil Status

o Family Status

o Age

o Race

o Religion

o Disability

o Sexual Orientation

o Membership of the Traveller community
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e Use all information in respect of children only for the purpose for which
it is given, subject to child protection concern(s).

5. Definitions

5.1

5.2

5.3

5.4

5.5

Child

Person who has not attained 18 years of age, excluding a person who is
or has been married.

Employee

Any person who works for a local authority under a contract for
employment. This contract may be expressed or implied and be oral or
in writing. An employee may be employed full time or part time or in a
temporary capacity.

Concern

“A ‘concern’ within the context of this policy is defined as the knowledge
or suspicion that a child is at risk of or has been subjected to abuse or
neglect. Such concerns shall be supported by evidence or indicators of
abuse and/or neglect”.

Contractor

Any individual, employer or organisation whose employees undertake
work for a fixed or other sum and who supplies the materials and labour
(whether their own labour or that of another) to carry out such work, or
supplies the labour only on behalf of a local authority.

Volunteer

Any activity that involves spending time, unpaid, doing something that
aims to benefit the environment or someone (individuals or groups) other
than, or in addition to, close relatives. Central to this definition is the fact
that volunteering must be a choice freely made by each individual. This
can include formal activity undertaken through public, private and
voluntary organisations as well as informal community participation.
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6. Risk Assessment

6.1

6.2

Risk Assessment

The Children First Bill, 2014 (scheduled for enactment 2015) shall oblige
organisations to carry out a risk assessment in order to develop their
Child Safeguarding Policies and Procedures. As part of the Safety,
Health and Welfare at Work Act (2005), Section 19 requires employers to
undertake a risk assessment so as to identify, assess and manage risks
to employee safety, health and welfare.

Generic Child Protection and Safeguarding Risk Assessment

A generic corporate risk assessment (see Appendix 1) is available to
support employees and line managers to consider the risks that could
undermine the protection and safeguarding of children when interacting
with the local authority and its employees. It assists in identifying,
assessing, managing and reviewing the key risks and it will inform the
development of risk assessments for specific locations, specific activities
and specific groups such as children, teenagers etc. Further sample risk
assessment templates in relation to specific activities for children may be
developed. A sample Activity Risk Assessment is also available ((see
Appendix I).

7. Code of Behaviour

The following Code of Behaviour is intended to assist employees and volunteers
when dealing with difficult situations in public libraries involving children and
young people.

All organisations, including local authorities, providing services for children or
that are in regular direct contact with children shall ensure that they comply with
Children First: National Guidance for the Protection and Welfare of Children®.

7.1

Recognising Child Abuse

Child abuse can often be difficult to identify and may present in many
forms. Early detection is important>. (See Clare County Council's Child
Protection Policy and Procedure).

Employees/volunteers who have a suspicion or concern about abuse of
any child they encounter in a library should without delay report this to
the Clare County Council's Designated Child Protection Liaison
Officer(s).

! Department of Children and Youth Affairs. Children First: National Guidance for the Protection and
Welfare of Children. Government Publications, 2011.

? See Guidelines for the Protection of Children 2008, to be redrafted when the Children’s First Legislation is
published in 2014.
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When conveying concerns to the Child Protection Liaison Officer, the
employee/volunteer shall complete the Incident Report Form (see
Appendix 1) and forward same to the Child Protection Liaison Officer
without delay.

The Child Protection Liaison Officer(s) shall report the information to the
Child and Family Agency, who in turn, notifies An Garda Siochana. In an
emergency, a report is made directly to An Garda Siochana. When an
allegation is made against an employee/volunteer the Library Manager
and Director of Corporate Services (Human Resources)/Head of Human
Resources shall be informed immediately and action shall be taken to
ensure that no child is exposed to unnecessary risk.

The person who first encounters a case of alleged or suspected abuse is
not responsible for deciding whether or not abuse has occurred. That is
a task for the Child and Family Agency or An Garda Siochana. Under no
circumstances will any individual library member or employee or
volunteer attempt to intervene or deal with the problem of abuse alone.

7.2  Steps to be taken by library employees/volunteers

¢ Avoid situations where library staff may be in a vulnerable position.

e Direct the child to the toilet, but do not accompany the child into the
toilet.

¢ Avoid initiating physical contact with children.
¢ Never allow children to sit on your knee during story time.

¢ In a difficult situation involving a child, try and ensure another member
of staff is present.

e Do not accompany a child out of the library in search of a parent. Keep
them safe until a parent or carer returns.

e Contact An Garda Siochana if you have cause to believe that the child
has been abandoned/forgotten.

e Do not make arrangements to directly contact a child outside the
library either by phone or through electronic or social media.

¢ Do not do things of a personal nature for a child that the child could do
for him/herself.
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7.3 Unsupervised/Unaccompanied Children in Libraries

Children are the legal responsibility of their parents and carers who
should accompany their children whilst at the library. Clare County
Library cannot take responsibility for and cannot provide supervision of
children left unattended in the library. Children, while unattended in the
library, could become lost, sick, distressed, leave the premises, or be at
risk of approach from strangers.

Library staff cannot completely control what material children borrow and
it is the parent/guardian’s responsibility to be aware of the child’s use of
resources.

In certain libraries due to the large numbers using the library in the after-
school period, it may be necessary to restrict the amount of time that
children may remain in the library unless accompanied by a parent or
guardian.

All children aged eight and under visiting Clare County Library branches
must be accompanied by a parent/guardian or responsible adult. This is
for the child’s safety.

Whilst not wishing to discourage children from visiting the library, staff
should take reasonable steps to ensure the safety of the child and to
inform parents/carers of their responsibilities.

If a child is truanting from school, library staff should try to establish
which school the child goes to. Then phone the school and inform the
principal that the child is suspected of truanting.

If you become aware of a very young child or a child whom you feel is
not competent to be alone in the library, you should try to ascertain from
the child where their parent/carer is and when he/she is expected to
return. You may also be approached by a child who is distressed or
alone.

e Where possible try to avoid being left alone with a child. Try to ensure
colleagues are present when you are dealing with unaccompanied
children.

e Encourage the child to remain in the library until you have been able to
contact a parent or carer.

e Try to contact the parent/carer; see if the child can give you an
address or telephone number; check registration details to see if the
child or a parent/carer is a library member.
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If unable to contact the parent, staff should either approach the parent
when they come to pick up the child and explain the policy or send a
letter home with the child explaining that they cannot be left
unaccompanied in the library and that if they continue to do so, the staff
have been advised to contact the Gardai.

If attempts to contact the parent/carer fail, see if the child can give you
the details of a relative or close family friend to contact. Ensure that you
release the child to a parent or carer.

If all attempts to contact the parent or carer fail:

e Contact the Gardai

e Report all incidents to the Clare County Council’s Designated Child
Protection Liaison Officer(s):

Deirdre O’Shea 065 6846435, Anne Rynne 065 6846225

e All incidents should be recorded at the earliest opportunity on the
incident report form (see Appendix II) and sent to:

o Clare County Council's Designated Child Protection Liaison
Officer(s) (detailed above) and

o the relevant senior manager, Helen Walsh 065 6846349
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7.4 Unaccompanied children at closing time

Children regularly await collection outside libraries on closing, and it is
not the responsibility of staff to wait with them. All children in libraries will
be advised of closing times fifteen minutes in advance and signs will be
clearly visible in all branches showing opening and closing times.
Parents should familiarise themselves with opening and closing hours of
libraries. If a young child is left in the library after closing time, the staff
should

e Ask the child are they waiting for a parent or carer to collect them, or
are they expected to go home alone.

e Employees shall telephone the child’s parent or carer from the library
to clarify the situation if necessary.

¢ Wait with the child with another staff member present where possible.

e Under no circumstances should a child be escorted home by a
member of the library staff.

When the parent does arrive he/she should be informed of Clare County
Council's policy on children in libraries and advised that any similar
occurrences will be reported to the Child Protection Liaison Officer
/Gardai.

If all attempts to contact the parent or carer fail:

e Contact the Gardai

¢ Report all incidents to the Clare County Council Designated Child
Protection Liaison Officer(s):
Deirdre O’'Shea 065 6846435, Anne Rynne 065 6846225

e All incidents should be recorded at the earliest opportunity on the
incident report form (see Appendix II) and sent to:
o Clare County Council's Designated Child Protection Liaison
Officer(s) (detailed above) and
o the relevant senior manager, Helen Walsh 065 6846349.

If a particular child has been left unattended on previous occasions, it is
important that library staff, as is their responsibility under Children First
2011, report any concerns about welfare issues of the child to the Clare
County Council's Designated Child Protection Liaison Officer(s).
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7.5 Sighage

In order to emphasise the need for parents to supervise children within
the library, the following should be considered:

¢ A sign shall be displayed within the library.

Welcome to the Library
For the courtesy and safety of all we ask that
Children aged 8 and under are supervised at all times

At specific times, it may also be necessary to restrict the amount
of time that children over 8 may remain in the library
unaccompanied by a parent/guardian

Library staff are not responsible for
children left unattended in the library

Thanks you for your cooperation
If you have any questions or require assistance please contact
a member of staff
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7.6

Organised events/activities for children in public libraries

General health and safety considerations must be borne in mind. Refer

Clare County Council's Health and Safety Risk Assessment/Safe
Systems at Work for Event Management.

Obligations under the Employment Equality Acts (1998 — 2011) and
Equal Status Acts (2000 — 2012) shall also be taken into
consideration. In providing services employees shall not discriminate
against any child on the basis of the nine grounds detailed in the Acts.

Obligations under the Disability Act 2005 shall also be taken into
consideration.

Ensure there is compliance with the requirements of the library’s fire
certificate and any recommendations or requirements of the fire
authority and the premises’ insurers.

Ensure there is awareness of the library’s first aid arrangements.

The following considerations should be made:

Suitable numbers of adults shall be available to supervise the event®.

If a class or group is visiting, teachers and Special Needs Assistants
(SNAs) shall stay with the group and assume responsibility for the
supervision of the group while in the library.

When using outside speakers/entertainers, a member of staff shall
remain with the group where possible.

Determine a maximum attendance figure, based on staff, space and
the type of activity. If there is any doubt about the ability to control
numbers, a ticketing system shall apply.

Pre-registration/booking forms shall be used for library organised
events for children.

Pre-registration/booking forms for events shall include a column to
state if photographs may be taken

Publicity shall specify the age range of the children at which the event is
aimed. It shall clearly state starting and finishing times. All publicity
should note that photographs may be taken and a Consent Form
(Appendix I11) shall need to be completed.

¥ Refer to Clare County Council's Health and Safety Risk Assessment/Safe systems at work for Event

Management.
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7.7  Evacuation of the library

Refer to Clare County Council's Health and Safety Risk
Assessment/Safe systems at work for Evacuation.

A site map clearly displaying the location of the library’s assembly point
shall be displayed in the library.

All library staff shall be familiar with fire evacuation guidelines and a
nominated member of library staff should be responsible for checking
that no children are left in the library or related spaces (open meeting
rooms, toilets etc.) if the library has to be evacuated.

In the event of an evacuation any unaccompanied children shall be led
by staff to the assembly point. Following the evacuation, staff should
attempt to contact the parent/guardian of the unaccompanied child to
come and collect the child.

In the event of an evacuation during an organised library activity for
children, staff must lead children to the assembly point where the
booking sheet should be used to determine whether all children attending
the event have been safely evacuated.
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7.8 Surveying and consultation

As libraries undertake more consultation work, staff should be aware of
sensitivities regarding talking to children. If you are surveying children in
focus groups or more detailed consultation, you do need permission from
parents or the adults acting in loco parentis. Make sure that you provide
adequate information and notice to ensure parents are kept informed.

If your survey gives rise to statistical data only, there will be no data
protection concerns. However, if you are collecting information from
which a child could be identified, you will need the consent of the
parent/carer. If you are visiting an outside group (such as a school)
ensure that they have adequate notice and information so that they can
inform the parents and children.

e Do not interview children alone in a separate room. Ensure that all
one-to-one interviews with children are in public places.

e Remember, if you want to survey or consult in a public place you may
need to get permission, e.g. from Shopping Centre Management.

7.9 Dealing with unacceptable behaviour

Clare County Council's aim to provide a high quality of service in a safe
and secure environment. In order to achieve this, all users are asked to
note that the following behaviour will not be accepted in any of our
facilities:

e Behaviour which is disruptive and interferes with the use and
enjoyment of the facility by others.

e Harassment of staff or members of the public by use of abusive, racist,
obscene or threatening language.

e Use of violence or threat of violence toward staff and/or members of
the public.

e Malicious damage to and/or theft of Clare County Council's property.

e The use of alcohol and illicit drugs while using Clare County Council's
facilities.

e Smoking within Clare County Council's premises.

e Personal property being left unattended while using Clare County
Council's facilities.
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It is important to deal with such situations calmly and quietly and to avoid
putting yourself or others in danger. When dealing with a disruptive child it
is recommended that where possible more than one employee or
volunteer be present. In extreme cases where staff have concerns about
their own safety or the safety of a child, it may be necessary to call the
Gardai.

Good behaviour is expected from children at all times while in the library
and children must not be allowed to interfere with other people’s
enjoyment of the library. Parents/guardians, or if in a school group, their
teachers, supervisors and the school which they attend are expected to
take responsibility for the behaviour and safety of children while on library
premises.

e Disruptive behaviour by children in libraries and similar facilities is
unacceptable and if it occurs the child in question will be advised that
s/he is causing a disturbance and given a warning. If a teenager
continues to behave in an unacceptable manner, they will be asked to
leave the library immediately where appropriate to do so. This will
have regard to the age of the child etc.

¢ |If a child continues to misbehave s/he will be offered the opportunity to
call a parent to come and collect them. If s/he refuses to do this her /
his behaviour will result in the immediate withdrawal of library facilities
and services for that child and that child will be asked to leave where
appropriate to do so. This will have regard to the age of the child etc.

e The child’s parents will be phoned (where contact details are
available) and a letter will be sent to the child’s parents or guardian
outlining the incident and explaining why his/her library services have
been withdrawn.

e Children who are asked to leave the library because of bad behaviour
will not be allowed to use the library again for at least one month and
their parents will be informed of this by phone or in writing where
contact details are available. After this suspension, they will be
required to sign a Behaviour Contract agreeing to good behaviour. A
copy of this contract will be sent home to the parents/guardians. In
the case of primary school children, the parent/guardian must
accompany them when signing this form.

¢ On re-admittance to the library after the initial month of barring, library
users are advised that their behaviour will be monitored by staff and if
there are further incidents of misbehaviour an indefinite barring will
occur. The County Librarian will telephone parents to inform them
that this second barring has occurred. The child will not be permitted
to use the library during this barring period unless a parent or
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guardian accompanies and supervises the minor while he or she is in
the library.

e Library staff members may ask a library user to leave the premises
without prior warning depending upon the seriousness of the
violation. The gardai will be called at the librarian’s discretion, to deal
with disruptive children who refuse to leave the library premises and
continue to misbehave. Any abusive or threatening behaviour toward
library staff will result in the immediate withdrawal of all library
privileges.

Instances of disruptive behaviour that require the intervention of the
employee, and which put at risk the safety and well being of others, must
be documented.

The report shall describe:

e The programme or activity running at the time;
¢ What happened?

e Who was involved?

e Where and when it happened;

e What was said, if significant;

e Any injury to person or property;

e How the situation was resolved;

¢ An Incident Report Form shall be completed (see Appendix II).

7.10 Photographing children in the library

Care should be taken to seek consent (see Appendix Ill: consent form)
when taking photographs of children in the library. The main reasons are
to protect children’s identity and to prevent images of children being
manipulated on the Internet. There are a few Codes of Behaviour which
should be followed:

¢ Never identify a child in a photograph by name in any circumstance,
including publicity, posters or website.

e Never use a photograph of an individual child or children without
seeking the consent of the parent(s).

e Generally it is acceptable to use large group shots where it is
impossible to identify an individual child. These should be captioned
very generally, e.g. 'storytime'.
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7.11 Use of the Internet and Social Media
Refer to Clare County Council’s Communications Policy.

Children are welcome to use the Internet when accompanied by a
parent, guardian or teacher. As is the case with other library materials,
any restriction of a child’s access to the internet is the responsibility of
the child’s parent or legal guardian.

There may be specific concerns relating to children and adults using
computers in a communal area. Care should be taken to prevent adults
striking up inappropriate relationships and/or conversations with children.
Where possible, a number of public access terminals should be
designated for children’s use and located close to a staff area where they
can be more easily supervised.

7.12 Lone Working

Refer to Clare County Council's Health and Safety Risk
Assessment/Safe Systems at Work Policy for Lone Working.

Some library employees work alone for considerable periods of time on a
regular basis, particularly at some locations, such as smaller branch
libraries and on some mobile library vans.

Library employees shall always ensure that their behaviour is appropriate
to the age and maturity of the child or young person concerned and that
their conduct does not give rise to comment or speculation.

When in the public area, employees working alone in branch libraries
shall ensure that they remain in areas where they can be seen and heard
by library users.

7.13 Work experience students

Refer to Clare County Council’'s Policy on Work Placements / Work
Experience.

To enable both employees and students to have a positive view of work
experience, library staff should always ensure that students are not left to
deal with the public unsupervised. Where students are provided with the
opportunity to participate in work experience, the library shall seek to
ensure that the student is not placed in a position of risk in the work
environment and does not pose a risk to others.

When making arrangements for work experience, the school, college or
training organisation should be informed of the relevant child protection

Clare County Council — Code of Behaviour for the Protection and Page 17
Safeguarding of Children in Public Libraries



Code of Behaviour in place in the library and copies should be supplied
as necessary.

It is the responsibility of the school, college or training organisation to
provide insurance to cover the duration of work experience. The school,
college or training organisation is responsible for preparing the student
for his or her work experience and to ensure that the parent (or person
with parental responsibility) has given consent to the work placement.

7.14 National Vetting Legislation

The National Vetting Bureau Act, 2012 provides a legislative basis for the
mandatory vetting of persons who wish to undertake certain work or
activities relating to children and /or vulnerable persons.

Persons who have on-going contact with children and/or vulnerable
persons, in the provision of local authority services (paid or voluntary),
other than those who assist ‘occasionally’ or in the course of a family or
personal relationship, are required to be vetted. All library employees
and volunteers are subject to garda vetting.

For further guidance refer to:

¢ National Vetting Bureau (Children and Vulnerable Persons) Act, 2012.
¢ LGMA Guidance and Information National Vetting Bureau Act, 2012.

7.15 Third parties and contractors

It is the responsibility of each organisation providing services on behalf of
or with the support of the local authority to ensure/demonstrate that is
has proper child protection policies and Code of Behaviour in place,
including appropriate vetting procedures of relevant employees to be
involved in the activity/service where there is direct contact with children
and/or vulnerable persons on an on-going basis.

If the proposed activity includes children or young persons under 18
years, each organisation shall have in place the following:
e A child protection policy in line with Children First*,

¢ Information/training plan to support the Child Protection Policy and in
line with Children First®.

If the proposed activity includes children (person who has not attained 18
years of age) and/or vulnerable persons (see definition Appendix V),
each organisation shall have in place the following:

* Department of Children and Youth Affairs. Children First: National Guidance for the Protection and
Welfare of Children. Government Publications, 2011.
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e Appropriate vetting procedures in line with the National Vetting Bureau
Act, 2012.
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Appendix I: Generic Risk Assessment (Corporate); Protection and Safeguarding of Children

Sample Activity Risk Assessment; Protection and Safeguarding of Children

Name of Activity: Location: Who may be at risk?

Identify hazards, risks and rate the risks

1. Divide activity into tasks

2. Identify the hazards and associated risks for each task

3. List risk controls already in place

4. Determine a risk rating using the Risk Rating Matrix below

Task Hazard Risks Risk Rating before Controls Control Measure
(Risk Rating Matrix Overleaf)

Risk Assessment Completed by: Approval of Risk Assessment:
Name: Name:

Signature: Signature:

Date: Date:

NB. Proceed with activity where the results of the Risk Assessment determine the level of risk is minimal, and/ or there are adequate control measures in place.




Risk Rating Matrix

Severity
Insignificant Minor Moderate
Al i . . .
By Medium High High
- Likely Medium Medium High High
@)
(@)
—
2 Possible Low Medium High High
=
—l
Unlikely Low Low Medium Medium High
Rare Low Low Medium Medium Medium
Almost certain Is expected to occur in most circumstances
. . Likely Will probably occur in most circumstances
LIkElIhOOd Possible Could occur at some time
Unlikely Not likely to occur in normal circumstances
Rare May occur only in exceptional circumstances
Insignificant Injuries not requiring first aid
S . Minor First aid required
everlty Moderate Medical treatment required
Major Hospital admission required
Severe Death or permanent disability to one or more persons




Appendix Il: Incident Report Template
Clare County Council Child Protection Policy

INCIDENT REPORT FORM
CONFIDENTIAL

TYPE OF INCIDENT

OCCURRED ON: DATE___/ / TIME
REPORTED ON: DATE__ / / TIME
LOCATION:

EVENT / ACTIVITY:

Particulars of Incident

Relevant Child Details Witness Details (if appropriate)
Name: Name

Address: Address:

Tel: poB_/ [/ Tel:

WERE GARDAI CONTACTED Yes TNo 1 Date_ / [
WAS SECURITY CONTACTED Yes T No 1 Date_ / [/
WERE MEDICAL PERSONNEL CONTACTED Yes T No 1 Date_ / [/
WAS PARENT / GUARDIAN CONTACTED Yes T No 1 Date_ / [/

If yes, provide brief details:

Please submit to the [Insert Name] Department

Any supporting evidence or other relevant documentation should be attached to this form.




Appendix lll: Consent form
Clare County Library, Clare County Council. Tel: 065 6846350

Permission to use a photograph of your child.

Dear Parent /Guardian

Please confirm if you give your permission:

For your child to be photographed by library staff in the library Yes/ No
For the photograph of your child to be used:

in local press Yes/ No

in library social media promotion Yes/ No

in other library publications* Yes/ No

* The child will not be identified /named in any library materials but will be named in photos
going to the local press.

Name of child

Signature of Parent:

Date:

Conditions of use
We will not use the personal details or names (which means first name and surname) of any

child or adult in a photograph on our website or in any of our printed publications.

We will not include personal email or postal addresses, or telephone or fax numbers, on our
website or in printed publications.

If we use photographs of individual children, we will not use the name of that child in the
accompanying text or photo caption. This includes access to social media and online
promotion.

If we name a child in the text, we will not use a photograph of that child to accompany the

article.



We may use group or class photographs or footage with very general labels, such as

'storytime'.

If images are taken by local press/media or parents/guests, Clare County Library Service will
not have control of these images.



Appendix IV: Definition of Vulnerable Person (National Vetting
Bureau Act, 2012)

“vulnerable person” means a person, other than a child, who -

(a) is suffering from a disorder of the mind, whether as a result of mental illness or
dementia,

(b) has an intellectual disability,

(c) is suffering from a physical impairment, whether as a result of injury, illness or
age, or

(d) has a physical disability,
which is of such a nature or degree -

(i) as to restrict the capacity of the person to guard himself or herself against harm
by another person, or

(i)  that results in the person requiring assistance with the activities of daily living
including dressing, eating, walking, washing and bathing.



